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HIGH COURT FORM NO. (J) 2. 
HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

IN THE COURT OF THE CIVIL JUDGE, TEZPUR, SONITPUR 
 

Present: N.J. Haque, LLM, AJS 

Civil Judge 
Tezpur, Sonitpur 

27thJune, 2019 
 

TITLE SUIT NO. 40/2017 

Sri Mahendra Das 

S/o(L) Rashadhar Das  

Vill: Depota Radhikapur, 
PO-Depota, Mouza- Haleswar 

PS- Tezpur 
Dist –Sonitpur, Assam 

-- Plaintiff       

-Vs.- 

(1)Sri Kamal Das  
S/o: (L) Babuli Das  

Vill: Depota Radhikapur, 
PO- Depota, Mouza- Haleswar 

PS- Tezpur 

Dist – Sonitpur, Assam 
 

(2)Sri Chandra Kanta Das(abetted) 
S/o: (L) Hema Das  

Vill: Bordubia, 

Mouza- Bihaguri, 
PS- Tezpur 

Dist – Sonitpur, Assam 
----- Defendants 

 
“This is suit fordeclaration of meeting dated 14-06-

2015 as illegal and null, void and recovery of 

compensation with interest thereon and finally the 
suit came up for hearing on-19/06/2019. 

 
Ld. Advocate appeared for the plaintiff           : - Mr. A. Baruah, Advocate 

Ld. Advocate appeared on behalf of defendants: - Mr. Nilakshya Sarma, Advocate 

 
JUDGMENT  

PLAINTIFF‟S CASE 

1. Plaintiff‘s case appears to be in a narrow campus is that the defendants and 

plaintiff werethe members and Office-Bearers of an organizationnamed ―EK 

SARAN BHAGAWATISAMAJ‖and they were working together for growth and 

development of the said organization.That the plaintiff is a Govt. Service 
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Pensioner and an active as well as popular social worker of his locality and 

since his studentship, the plaintiff has been rendering services to a number of 

socio-cultural organizations such as the ―ANUSUCHITA JATI YUVA-CHATRA 

PARISAD‖, the ―ANUSUCHITA JATI PARISAD‖, the ―EK SARAN BHAGAWATI SAMAJ‖ 

etc. as worker and Office-Bearer in various levels at various times. That the 

defendants are also members as well as Office-Bearers of different levels of 

the ―EK SARAN BHAGAWATI SAMAJ‖.That in a joint meeting of the ― BIHAGURI 

ANCHALIK EK SARAN BHAGAWATI SAMAJ‖ AND ―DEPOTA RADHIKAPUR EK SARAN 

BHAGAWATI SAMAJ‖ held on 14/06/2015 at the Depota Radhikapur Namghar 

where most of theexecutive members and office bearers of those 

organizations were present, and said meeting presided over by the defendant 

No.2 andin that meeting both defendants maliciously uttered few words and 

spoke about the plaintiff with the view to defame the plaintiff and lower his 

prestige in the eyes of the members and office-bearers of the organization. 

That the said joint meeting of the ― BIHAGURI ANCHALIK EK SARAN 

BHAGAWATI SAMAJ‖ and ―DEPOTA RADHIKAPUR EK SARAN BHAGAWATI 

SAMAJ‖ was called for, without agenda, by the defendant No.2 beyond his 

authority and organizational procedure only with the view to humiliate and 

impeach the plaintiff. That the defendant No.1 termed the plaintiff as a 

―Chor” (thief)and further published that “Mahendra Das is a 

chor(thief), he misappropriated money from the „Fund‟ created for 

construction of the NAMGHAR of the “DEPOTA RADHIKAPUR EK SARAN 

BHAGAWATI SAMAJ‖ and as such he appealed to all present in the meeting 

to appreciate the expulsion of Mahendra Das, the plaintiff from the primary 

membershipof the organization‖ and the defendant No.2 spoke and published 

as such-― Mahendra Das had been properly expelled from the membership of 

the organization, a thief in disguise should not be allowed to remain in any 

position of the organization‖. That the plaintiff submits that no such meeting 

of any body of any level of the ―EK SARAN BHAGAWATI SAMAJ‖ was ever held 

wherein the proposal expelling the plaintiff from the primary membership was 

passed or if anybody of the organization ever passed such resolution, it was 

not intimated to the plaintiff and as such the aforesaid words of the 
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defendants have caused great harm and injury to the reputation of the 

plaintiff and he has lost faith of the people to whom the plaintiff had been 

rendering benevolent service since his student life, which has affected mental 

and physical health of the plaintiff to a considerable extent.The plaintiff 

further pleaded that he has suffered injury to the extent of Rs.4,00,000/-

(Rupees Four Lakhs) due to the said utterances of the defendants and as such 

the defendants are jointly and severally liable to pay the said amount of 

Rs.4,00,000/-(Rupees Four Lakhs) to the plaintiff. 

Case of the defendant: 

1. Per contra, defendant contested the suit by filing written statement both in 

law and facts. The defendant with the plea of no cause of action, 

maintainability and non-joinder of necessary parties further beseeched that 

defendant never made any defamatory statement against the plaintiff and 

there is no meeting held on 14-06-2015 and no defamatory imputation was 

made against the plaintiff. Accordingly, defendant prayed to dismiss the suit 

with cost.  

2. Upon the above said pleading my predecessor in office framed the following 

issues:-  

ISSUES 

1. Whether there is any cause of action for the suit? 

2. Whether in a joint meeting of Bihaguri Anchalik Ek Saran 

Bhagwati Samaj and Depota Radhikapur Ek Saran 

Bhagawati Samaj the defendant No.2 stated that the 

plaintiff is a „chor‟ and misappropriated fund created for 

construction of namghar? 

3. Whether the remark by defendant No.2 was defamatory 

in nature? 

4. Whether the defendant No.2‟s remark caused injury and 

loss of reputation to plaintiff? 

5. Whether the joint meeting of Bihaguri Anchalik Ek Saran 

Bhagwati Samaj and Depota Radhikapur Ek Saran 
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Bhagawati Samaj held on 14-06-2015 was illegal, null 

and void? 

6. Whether plaintiff is entitled to get a decree as prayed 

for? 

7. To what relief(s) the parties are entitled? 

3. During the argument hearing learned advocate appearing on behalf of the 

defendant strenuouslyargued before this court that plaintiff failed to prove the 

entire pleadings by adducing any cogent evidences before this court.  

4. Per contra, learned advocate appearing for the plaintiff vehemently submitted 

before this court that plaintiff‘s suit is liable to decreed with cost as the 

plaintiff established and proved the contentions of plaint by adducing 

trustworthy evidences before this court.  

5. Plaintiff as well as defendant side adduced ocular forms of evidences. For the 

sake of brevity of the judgment let us reproduce some of the relevant portions 

of evidences presented by both the sides briefly as follows :- 

EVIDENCES ADDUCED BY THE PLAINTIFF 

6. Plaintiff Sri Mahandra Das examined as many as two nos. of witnesses and 

relied upon on certain document. PW-1 submitted his examination-in-chief 

through affidavit supporting and reproducing the entire contents of the plaint 

and he exhibited the following document:- 

Ext.1 is the letter from defendant No.1 to the plaintiff dated 

07-06-2015 

7. PW-1 in his cross-examination deposed that he has stated his age to be 67 

years in his affidavit and the affidavit was filed on 30-08-2018. He has 

mentioned his address wrongly in his affidavit. He has not exhibited any 

document, letter etc. in his affidavit. He has not filed the case based on any 

information. He has filed the suit after elapse of two years of the incident. His 

advocate caused delayin filling the suit. He was the District President of the 

Eksaran Bhagawati Samaj. He was the President of Bihaguri Anchalic Eksaran 

Bhagawati Samaj and he was the President of Depota Radhikapur Eksaran 

Bhagawati Samaj. Till 2014, he was the President of the two Samaj‘s for last 

three years. He has not impleaded those social organizations in the suit. He 
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has filed the suit against only two members of the organization. He has not 

filed any proceeding of the meeting dated 14-06-2015 or the connected 

documents of the meeting. He has no responsibility to tag the copy of 

meeting or meeting related documents with his case, and therefore he has not 

tagged the same and he has also not taken initiative to bring the same 

through the court. There were many members of the three organizations 

which he has mentioned. None of the members has come to depose in his 

favour. Now, he is the advisor of State Schedule Caste Committee. He has 

been involved in different social activities even after the incident or the date 

that he has mentioned and he has not taking the responsibility of President. 

He has not mentioned in his plaint or in his affidavit what were the derogatory 

/ insulting words or sentences were used. The defendant of this suit Chandra 

Das already died. He has not filed any document regarding the dates of 

meeting and what was the insulting remarks. He has clearly mentioned in para 

No.6 of the plaint that no meeting was held by Eksaran Bhagawati Samaj in 

order to expel him. Their proceeding book is maintained in Assamese 

language. But in his plaint he has written everything in English through his 

advocate. No any statement regarding the incident is mentioned in the plaint 

in Assamese language. He does not know on what basis those were translated 

and put in English in his plaint.  There was a meeting held on the allegation 

concerning misappropriation of money obtained from MLA fund for 

construction of Namghar. At that time he was the President and also the 

President of the construction committee. He has not submitted the accounts 

of the Namghar constriction in the suit. Copy of the documents relating to the 

construction of the Namghar was with him and also given to the public. Copy 

of the documents relating to the construction of the Namghar was along with 

him in his house but the same was not submitted in the court. The defendant 

has not distributed the resolution of the meeting to the public. He does not 

remember the when there was discussion took place outside regarding the 

meeting. He has not submitted any document in the court regarding the 

statement - ―Mahendra Das had been properly expelled from the membership 

of organization, a thief in disguise should not be allowed to remain in any 
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position of the organization.‖ Till now he has not been expelled from any 

organization and also not insulted in any meeting. After the said incident, he 

was not insulted or disrespected in any social organization or any meeting. He 

has not submitted any information regarding lowering his prestige with the 

help of metrics or calculation.     

8. PW-2 submitted his evidence in chief through affidavit by reproducing the 

contents of plaint and he in his cross-examination deposed that he knows the 

plaintiff and defendant of the suit. He is only involved with Bhagawati Samaj, 

not of ‗Bamunia Samaj. The organization with whom he is involved is 

Bhagawati Samaj and it has no other name. He is not connected with any 

other Samaj except Bhagawati Samaj. Plaintiff was the President of Bhagawati 

Samaj. The plaintiff has not filed the suit against any social organization. He 

sometimes gave his attendance in the meetings. He has not enrolled himself 

as members of any social organization. He is not included in any Executive 

Meeting or participated therein. As he was not in the Executive meeting, so 

doesn‘t how, who, on which date and what decision was taken against or in 

favour of anybody? He doesn‘t understand English. He doesn‘t know or hear 

as to who and to whom the statement was made as ―Mahendra Das is chor 

(thief), he misappropriated from the fund created for construction of Namghar 

of the Depota Radhikapur Eksaran Bhagawati Samaj‘. He has come to the 

court for the first time. He did not come to submit his affidavit. He does not 

know on which date and what resolution was taken in the meeting. He does 

not know the subject matter of the suit filed by Mahendra Das against Kamal 

Das. He has come to the court today as the plaintiff had requested him to 

depose in his favour.       

EVIDENCES ADDUCED BY THE DEFENDANTS 

9. DW-1 Sri Kamal Das submitted his examination-in-chief through affidavit 

reproducing the contentions of the written statement. DW-1 in his cross-

examination deposed before this Court that he knows the plaintiff Narendra 

Das who has filed suit against him. He belongs to their village. At present, he 

is the President of their Eksaran Bhagawati Samaj village branch. Plaintiff 

Mahendra Das was also once the President of this Samaj. Radhikapur 
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Namghar was constructed newly by collecting money from the public. Plaintiff 

was the Secretary of that construction committee. He heard that there were 

some allegations against the plaintiff of the suit but he was not present at 

that time. No meeting was ever conducted regarding settlement of 

expenditure of the construction.       

DISCUSSION, DECISSION AND REASONS FOR SUCH DECISION 

10. I have heard the argument from both the sides and perused the entire case 

record coupled with the evidences on record.  

11. Issue No.1:CAUSE OF ACTION   

 Issue no-1 of this relates to the cause of action. The defendant in his 

written statement categorically pleaded that this suit has no cause of 

action. In the legal system, a ―cause of action‖ is a set of facts or legal 

theory that gives an individual or entity the right to seek a legal 

remedy against another. This applies to the filing of a civil lawsuit for 

such wrongs as property damages, personal injury, or monetary loss, 

as well as to criminal wrongs such as battery, theft, or kidnapping. A 

cause of action may come from an act or failure to act, breach of duty, 

or a violation of rights, and the facts or circumstances of each specific 

case often have a significant effect on the case.  

 In other words Cause of Action of a law suit defined as bundle of facts 

affirmed by one party and denied by the other side. Assertion of 

certain facts and denial from the other side, gives rise of a bonafide 

dispute between the parties and said dispute considered to be cause of 

action for a law suit. 

 The plaintiff Mahendra Das brought the instant law-suit against the 

defendants praying to declare the joint meeting of Bihaguri Anchalik Ek 

Saran Bhagwati Samaj and Depota Radhikapur Ek Saran Bhagawati 

Samaj held on 14-06-2015 to be illegal, null and void. The plaintiff 

further prayed recovery of Rs.4 Lakhs as compensation with 9% p.a. 

interest from the defendants. Accordingly, the suit stands abated 

against the defendant No.2 in the event of his death. The plaintiff 

further pleaded that a joint meeting of Bihaguri Anchalik Ek Saran 
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Bhagwati Samaj and Depota Radhikapur Ek Saran Bhagawati Samaj 

held on 14-06-2015 and defendant No.1 in that meeting termed the 

plaintiff to be ‗chor‘ and published the words – ―Mahendra Das is a 

chor (thief), he misappropriated money from the fund created for 

construction of the Namghar of the Depota Radhikapur Ek Saran 

Bhagawati Samaj‖. It is further alleged by the plaintiff that the 

defendant No.2 having no authority called for the said meeting with 

intent to humiliate and brought allegations against the plaintiff and 

illegally expelled from the primary membership of the plaintiff from the 

organization without mentioning who and when expelled the plaintiff. 

As such, plaintiff prayed to declare the said meeting dated 14-06-2015 

to be null, void and illegal and further prayed compensation amount of 

Rs.4, 00,000/- from the defendants. 

 Per contra, the defendants have submitted their written statement by 

denying the entire contentions of the plaintiff and further pleaded that 

there was no meeting held on 14-06-2015 and no defamatory 

imputation was made against the plaintiff in the meeting. Accordingly 

prayed to dismiss the suit with cost. 

 As such, the facts asserted by the plaintiff in his plaint subsequently 

denied by the defendant and such assertions and denials gives rise of 

cause of action. There are many points of controversy raised upon the 

pleadings of assertions and denials put forwarded by both the sides 

and those controversy requires proper adjudication in the instant law 

suit.  

 Therefore, in the light of the above said discussion, this court is of the 

considered opinion that instant suit has cause of action to decide and 

accordingly, Issue No.1 is answered in affirmative and in favour of the 

plaintiff.  

12. Issue No.2:- ―Whether in a joint meeting of Bihaguri Anchalik Ek 

Saran Bhagwati Samaj and Depota Radhikapur Ek Saran Bhagawati 

Samaj the defendant No.2 stated that the plaintiff is a „chor‟ and 

misappropriated fund created for construction of namghar? The crux 
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of the dispute rests upon the Issue No.2 and discussion and decision of Issue 

No.2 shall decide the destiny of the other issues. As we have understood from 

the aforesaid discussion in discussing the Issue No.1, that the plaintiff brought 

the instant law-suit against a meeting held on 14-06-2015 in association with 

Bihaguri Anchalik Ek Saran Bhagwati Samaj and Depota Radhikapur Ek Saran 

Bhagawati Samaj and further pleaded that defendant No.2 in that meeting 

termed the plaintiff to be a ‗chor‘ and further make false imputation that 

plaintiff had misappropriated the fund created for construction of 

Namghar. Hence, it is seen that the entire plaintiff‘s claim based upon that 

alleged joint meeting allegedly held on 14-06-2015 and proof of that meeting 

will bring the legal and appropriate action against the defendants and further 

plaintiff‘s case will succeed if he able to establish the meeting dated 14-06-

2015 and defamatory imputation made against the plaintiff by the defendant 

in that meeting. 

13. In a case of civil action against the defendant on the ground of defamation 

the plaintiff needs to establish the followings:-  

1. There must be a defamatory statement. The 

defamatory statement must be understood by right 

thinking or reasonable minded persons as referring to 

the plaintiff. 

2. There must be publication of the defamatory 

statement, that is to say, it must be communicated to 

some person other than the plaintiff himself.  

3. In case of slander either there must be proof of 

special damages or the slander must come within the 

serious classes of cases in which it is actionable per 

se. 

14. In the light of aforesaid discussion it can be perceived that in this case plaintiff 

has got the burden to prove that defendant has used and published some 

defamatory remarks against the plaintiff and consequent to that those 

defamatory remarks caused harm to the reputation of the plaintiff before the 

estimation of society.It is the essential requirements of the civil law that the 
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party who brought the lawsuit against the defendant must establish his 

pleadings by adducing probable, cogent and trustworthy evidence and the 

plaintiff further has to stood on  his leg first.  

15.  In this case plaintiff has examined as many as 2 nos. of witnesses including 

himself and on careful appreciation of oral testimonies of PW-1 and PW-2, it 

has become crystal clear that PW-1 being the plaintiff of this case in his cross-

examination categorically admitted that he has failed to submit any document 

in respect of the meeting dated 14-06-2015and he also not prayed before the 

court to call for the proceeding book of meeting dated 14-06-2015. He further 

admitted in his cross-examination that he has not exhibited any document and 

papers and he filed the instant law-suit after two years of the incident. He 

further admitted that in his plaint he has not mentioned what derogatory 

words were used against him and he has also not mentioned in his affidavit. 

PW-2 has no knowledge about any meeting which he had admitted in his 

cross-examination.  

16.  To sum up the  oral evidences adduced before this court by the plaintiff side 

it isobserved that plaintiff himself demonstrateda good-bye to his own case by 

way of not exhibiting any proceeding book of the meeting dated 14-06-2015 

and he also failed to call for the proceeding book through the Hon‘ble court. 

The oral evidence of PW-1 and PW-2 also appears to be contradictory with 

each other in termsof establishing the fact of making any defamatory 

imputation against the plaintiff by defendant No.2. 

17. It is apparent from the evidence of both the witnesses that none of them 

were present in that meeting and plaintiff even failed to examine any witness 

who were present in that meeting. The plaintiff even failed to clarify from 

whom he heard about the meeting. The plaintiff of this case ought of have 

brought the resolution of meeting dated-14/06/2015 to establish his 

contentions. PW-1 in his evidence in chief although exhibited one letter as 

Ext-1, but said document not found enclosed with his evidence in chief. PW-1 

in his cross-examination affirmed that he had not submitted any document in 

his evidence. On meticulous perusal of the entire case record, this court not 

finds any Ext-1 document with the Case record. During the argument hearing 
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learned advocate appearing on behalf of the plaintiff admitted that although 

one document shown to be exhibit as Ext-1, but certainly no document was 

exhibited before this court through PW-1.  

18. Therefore, in the light of aforesaid discussions, this court finds that plaintiff 

failedto prove that any defamatory imputation was published against him by 

adducing evidence. Hence, it can safely concluded here by way of observing 

that plaintiff failed to prove that there was a joint meeting of Bihaguri Anchalik 

Ek Saran Bhagwati Samaj and Depota Radhikapur Ek Saran Bhagawati 

Samajand defendant No.2 stated the plaintiff to be ‗chor‘ and misappropriated 

fund. Hence, Issue No.2 is answered in negative and against the plaintiff.  

19. Issue No.3 and 4:-Issue no-3 relates to—―Whether the remark by 

defendant No.2 was defamatory in nature? And Issue No-4 relates 

to—“Whether the defendant No.2‟s remark caused injury and loss of 

reputation to plaintiff?Issue No.3 and 4 relates to the fact that the remarks 

allegedly made by defendant No.2 was defamatory? In the light of discussion 

and decision of Issue No.2, it has become crystal clear that plaintiff has failed 

to establish and prove any meeting dated 14-06-2015 or further failed to 

prove that in that meeting defendant No.2 termed the plaintiff to be ‗chor‘. 

Hence, the question of causing injury by that remarks does not arise. 

Accordingly, Issue Nos. 3 and 4 answered in negative and against the plaintiff.  

20. Issue No.5:-Issue No.5 relates to the fact―whether the joint meeting of 

Bihaguri Anchalik Ek Saran Bhagwati Samaj and Depota Radhikapur 

Ek Saran Bhagawati Samaj held on 14-06-2015 was illegal, null and 

void?”In the light of discussions and decisions of Issue Nos. 2,3 and 4, this 

court finds that question of declaring alleged meeting dated 14-06-2015 to be 

null, void and illegal does not arise as the plaintiff in the suit failed to establish 

the existence of any meeting dated 14-06-2015. Accordingly, Issue 

No.5answered in negative and against the plaintiff.  

21. Issue No.6 and 7:-Boththe issues are co-relates and belongs to the relief of 

the suit. Accordingly, both the issues are taken together for discussion. In the 

light of discussions and decisions in forgoing issues, plaintiff is not entitled to 



 

 

 

 

 

12 

Title Suit No-40 of 2017 

(Mahendra Das Vs Kamal Das) 

 

  

get any relief or any other relief. Both the issues are answered in negative and 

against the plaintiff.   

O R D E R 

22. In the result, the plaintiff‘s suit is dismissed with cost. 

23. Prepare a decree accordingly. Given under my hand and seal of this court 

on this 27th day of June‘ 2019. 

 
CIVIL JUDGE, SONITPUR 
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APPENDIX 

 
1. Plaintiff‟s witnesses:- PW-1 Sri Mahendra Das 

PW-2 Sri Subhash Das  
2. Plaintiff‟s exhibits    :-  

 
Ext.1 is the letter from defendant No.1 to the plaintiff dated 07-
06-2015 

 
   

3. Defendant‟s witnesses:- DW-1 Sri Kamal Ch. Das 
 

4. Defendant‟s Exhibits               :- NIL 
 

   

 
 

CIVIL JUDGE, SONITPUR 
 
 

 
 
 
 
 


